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BAER, Administrative Patent Judge.

DECISION ON APPEAL
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Appellants identify Siemens Product Lifecycle Management Software, Inc.
as the real party in interest. Appeal Br. 4.
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STATEMENT OF THE CASE
This is a decision on appeal, under 35 U.S.C. § 134(a), from the
Examiner's Final Rejection of claims 1-21, which are all the pending
claims. Appeal Br. 1. We have jurisdiction under 35 U.S.C. § 6(b ).
We affirm.

BACKGROUND
A.

The Invention
Appellants' invention is directed to "systems and methods for

performing a deformation of the surfaces of a specified subset of faces in a
[boundary representation (B-rep)] model." Spec. i-f 19. Independent claim 1
is representative and reproduced below, with emphasis added to the disputed
elements:
1.
A method, performed by a CAD data processing system,
compnsmg:
(a) selecting a first plurality of points on an original
surface of a three-dimensional (3D) model;

(b) producing a first plurality of deformed points
corresponding to the first plurality ofpoints;
(c) creating a first deformed surface from the first
plurality of deformed points;
(d) selecting a second plurality ofpoints on the original
surface of the model;
(e) producing a second plurality of deformed points
corresponding to the second plurality ofpoints;
(j) modifying the first deformed surface according to the

second plurality of deformed points, including matching the
first deformed surface to other deformed features of the model;
and
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(g) storing the deformed surface as part of a deformed
model.
Appeal Br. 56 (Claims App.).

B.

The Rejection on Appeal
The Examiner rejects claims 1-21under35 U.S.C. § 102(b) as

anticipated by Lee (US 20071017 6923 A 1; publ. Aug. 2, 2007).
ANALYSIS
A.

Claims 1, 8, and 15
Appellants argue that Lee fails to disclose "producing a first plurality

of deformed points corresponding to the first plurality of points," as recited
in independent claims 1, 8, and 15. Appeal Br. 17; Reply Br. 9-12.
Specifically, Appellants argue that paragraph 218 of Lee merely teaches
modifying markers on a surface of an object and constructing a profile curve
for a surface of an object based on the markers, but fails to teach producing a
first plurality of deformed points corresponding to (and therefore different
from) the first plurality of points. Appeal Br. 17; Reply Br. 12.
We do not find this argument persuasive. We agree with the
Examiner that paragraph 218 of Lee teaches creating a profile curve on a
surface of an object by placing markers at various points on the surface, and
thus, Lee's markers teach the claimed "first plurality of points." Ans. 2
(citing Lee i-f 218). We disagree with Appellants that the claims require that
the "first plurality of deformed points" be distinct from the "first plurality of
points," and, thus, we agree with the Examiner that Lee's markers further
teach the claimed "first plurality of deformed points." Moreover, even if we
agreed with Appellants that the claims require that the "first plurality of
deformed points" be distinct from the "first plurality of points," we further
3
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agree with the Examiner that Lee also teaches selecting and modifying the
markers of the surface. Final Act. 3--4 (citing Lee i-f 218). Thus, we agree
with the Examiner that Lee's modified markers, which are distinct from the
original markers, also teach the claimed "first plurality of deformed points."
Final Act. 3--4.
Appellants also argue that Lee fails to disclose "creating a first
deformed surface from the first plurality of deformed points," as recited in
independent claims 1, 8, and 15. Appeal Br. 17-19; Reply Br. 14--16.
Specifically, Appellants argue that paragraphs 218, 256, and 143 of Lee fail
to teach "creating a deformed surface [of the object] from a 'first plurality of
points' that correspond to but [are] different from the 'markers."' Appeal
Br. 18-19; Reply Br. 15-16.
We also do not find this argument persuasive. Appellants' arguments
are based on the contention that the claims require that the "first plurality of
deformed points" be distinct from the "first plurality of points." As
previously described, we disagree with Appellants that the claims require
that the "first plurality of deformed points" be distinct from the "first
plurality of points," and, thus, we agree with the Examiner that Lee's
markers teach the claimed "first plurality of deformed points." Once again,
even if we agreed with Appellants that the claims require the "first plurality
of deformed points" be distinct from the "first plurality of points," we
further agree with the Examiner that Lee teaches modifying the markers of
the surface of the object (i.e., creating a distinct "plurality of deformed
points"), and further teaches modifying the surface of the object to reflect
the modified markers (i.e., creating a "deformed surface from the first
plurality of deformed points"). Final Act. 4; Ans. 2 (citing Lee i-fi-1218, 256).
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Appellants also argue that Lee fails to disclose "selecting a second
plurality of points on the original surface of the model," and "producing a
second plurality of deformed points corresponding to the second plurality of
points," as recited in independent claims 1, 8, and 15. Appeal Br. 19-20;
Reply Br. 17-18. Specifically, Appellants argue that even if Lee's
additional markers can be considered a "second plurality of points," they are
not points on the original surface of the model, and thus, Lee fails to teach "a
second plurality of points on the original surface of the model." Appeal
Br. 20. Appellants further argue that Lee's continuous deforming of a
profile curve also fails to teach a selection of "a second plurality of points on
the original surface of the model." Reply Br. 18.
We also do not find this argument persuasive. We agree with the
Examiner that Lee teaches adding additional markers to a surface of the
object. Final Act. 4; Ans. 2 (citing Lee i-f 218). Lee further describes that
the additional markers include markers added on an additional profile, where
the additional profile corresponds to a non-deformed (i.e., original) surface
of the object. See Lee i-f 218. Thus, we agree with the Examiner that Lee's
selection of additional markers teaches "selecting a second plurality of
points on the original surface of the model." Final Act. 4; Ans. 2-3.
Appellants also argue that Lee fails to disclose "modifying the first
deformed surface according to the second plurality of deformed points,
including matching the first deformed surface to other deformed features of
the model," as recited in independent claims 1, 8, and 15. Appeal Br. 20-21;
Reply Br. 20-22. Specifically, Appellants argue that the Final Office Action
merely attempts to show a similar result as the claimed process, but fails to
show the claim limitations themselves. Appeal Br. 21; Reply Br. 22.
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We also do not find this argument persuasive. Contrary to
Appellants' contention, the Examiner has established that Lee teaches the
aforementioned claim limitations. More specifically, we agree with the
Examiner that paragraph 218 of Lee discloses modifying a surface of an
object according to a plurality of deformed points, and paragraph 40 of Lee
discloses modifying a surface of an object according to a distinct plurality of
deformed points associated with another surface of the object. Final Act. 4;
Ans. 3 (citing Lee i-fi-1 40, 218). Thus, we agree that Lee teaches "modifying
the first deformed surface according to the second plurality of deformed
points." We further agree with the Examiner that paragraph 41 of Lee
discloses matching a deformation of a child object according to a
deformation of a parent object. Final Act. 4; Ans. 3 (citing Lee i1 41 ). Thus,
we also agree Lee teaches "matching the first deformed surface to other
deformed features of the model."
Accordingly, we sustain the Examiner's rejection of independent
claims 1, 8, and 15.

B.

Claims 2, 9, and 16
Appellants argue that Lee fails to disclose "wherein the CAD data

processing system also performs a tolerance determination between the first
deformed surface and the second plurality of deformed points," as recited in
claims 2 and 9, and similarly recited in claim 16. Appeal Br. 22-23; Reply
Br. 23-24. Specifically, Appellants argue that Lee merely mentions
tolerances and fails to teach performing a tolerance determination between a
deformed surface and a plurality of deformed points. Appeal Br. 22-23;
Reply Br. 24.
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We do not find this argument persuasive. We agree with the
Examiner that Lee teaches the aforementioned claim limitation because
paragraph 248 of Lee teaches providing additional markers (i.e., a "second
plurality of deformed points") to tie a profile to a surface (i.e., a "first
deformed surface") within a predefined tolerance (i.e., "performs a tolerance
determination"). Ans. 3--4 (citing Lee i-f 248). Accordingly, we sustain the
Examiner's rejection of claims 2, 9, and 16.

C.

Claims 3, 10, and 17
Appellants argue that Lee fails to disclose "wherein modifying the

first deformed surface is performed according to one or more of the second
plurality of deformed points that are out of tolerance with respect to the first
deformed surface," as recited in claims 3, 10, and 17. Appeal Br. 23-24;
Reply Br. 25-26. Specifically, Appellants argue that nothing in paragraph
248 of Lee, or any other portion of Lee, teaches or suggests anything related
to modifying the first deformed surface according to one or more of the
second plurality of deformed points that are out of tolerance with respect to
the first deformed surface. Appeal Br. 23-24; Reply Br. 25-26.
We do not find this argument persuasive. As previously described,
we agree with the Examiner that paragraph 248 of Lee teaches performing a
tolerance determination between a plurality of markers and a deformed
surface. Ans. 4 (citing Lee i-f 248). We further agree with the Examiner that
paragraph 218 of Lee teaches continually modifying a surface of an object
based on the placement of additional markers and/or the modification of
positions of the markers. Ans. 4 (citing Lee i-f 218). By definition, this
involves modifying the surface according to a plurality of markers that are
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out of tolerance with respect to the surface. Accordingly, we sustain the
Examiner's rejection of claims 3, 10, and 17.

D.

Claims 4, 11, and 18
Appellants argue that Lee fails to disclose "wherein steps (d)-(g) are

repeated for additional points on the original surface until all deformed
points are within a predetermined tolerance of the deformed surface," as
recited in claims 4, 11, and 18. Appeal Br. 24--25; Reply Br. 27-28.
Specifically, Appellants argue that nothing in paragraphs 218 and 248 of
Lee, or any other portion of Lee, teaches or suggests an iterative process of
selecting additional points on an original surface of the model, producing
corresponding additional deformed points, and modifying the deformed
surface according to the additional deformed points until all deformed points
are within a predetermined tolerance. Appeal Br. 24--25; Reply Br. 28.
We do not find this argument persuasive. We agree with the
Examiner that paragraph 218 of Lee teaches that the creation of a profile
curve (including markers) on a surface, the modification of the markers, and
the deformation of the surface based on the modification of the profile curve,
are each repeated until a desired shape is obtained (i.e., all deformed points
are within a predetermined tolerance). Final Act. 5 (citing Lee i-f 218). We
further agree with the Examiner that Lee's paragraphs 32, 185, and 225
teach an iterative process of deforming a surface based on a modification of
markers. Ans. 4 (citing Lee i-fi-1 32, 185, 225). Accordingly, we sustain the
Examiner's rejection of claims 4, 11, and 18.
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E.

Claims 5, 12, and 19
Appellants argue that Lee fails to disclose "wherein the other

deformed features include at least one of faces to which other modeling
operations are applied, smooth edges, dependent blends, and offsets of the
model," as recited in claims 5, 12, and 19. Appeal Br. 25-26; Reply Br. 2930. Specifically, Appellants argue that Lee merely mentions the possibility
of smoothing or blending a surface, and fails to teach or suggest the
aforementioned claim limitation. Appeal Br. 26; Reply Br. 30.
We do not find this argument persuasive. We agree with the
Examiner that Lee teaches deformed features of an object including a
smooth edge and a dependent blend, as paragraph 329 of Lee teaches that
the CAD system performs smoothing of edges, and paragraph 101 of Lee
teaches that the CAD system performs blending of surface. Ans. 5 (citing
Lee i-fi-f 101, 329). Accordingly, we sustain the Examiner's rejection of
claims 5, 12, and 19.

F.

Claims 6, 13, and 20
Appellants argue that Lee fails to disclose "wherein the CAD data

processing system receives a command to deform the original surface," as
recited in claims 6 and 13, and similarly recited in claim 20. Appeal Br. 27.
Specifically, Appellants argue that paragraph 39 of Lee does not teach or
suggest that the computer-aided design (CAD) system receives a command
to deform an original surface. Id.
We do not find this argument persuasive. We agree with the
Examiner that paragraph 31 of Lee teaches that the CAD system performs a
real-time deformation of a surface of an object in response to receiving
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object-modifying input from a user. Ans. 5 (citing Lee if 31). Thus, the
CAD system interprets the received object-modifying input as a command to
deform the surface, and thus, we agree with the Examiner that Lee teaches
"wherein the CAD data processing system receives a command to deform
the original surface." Id. Accordingly, we sustain the Examiner's rejection
of claims 6, 13, and 20.

G.

Claims 7, 14, and 21
Appellants argue that Lee fails to disclose "wherein the first plurality

of points are evenly distributed on the first surface, and the second plurality
of points are distributed between the first plurality of points," as recited in
claims 7, 14, and 21. Appeal Br. 28-29; Reply Br. 32-35. Specifically,
Appellants argue that the cited paragraphs and figures of Lee fail to teach or
suggest that a first plurality of points are evenly distributed on a first surface,
and that a second plurality of points are distributed between the first
plurality of points. Appeal Br. 28-29; Reply Br. 33-35.
We do not find this argument persuasive. We agree with the
Examiner that Figures 42A and 42B of Lee teach a first plurality of points
that are evenly distributed on a first surface, as both figures illustrate two
points distributed on a surface, and, by definition, any distribution of two
points on a surface is an even distribution. Ans. 5---6 (citing Lee Figs. 42A,
42B). We further agree with the Examiner that Figure 20 teaches a second
plurality of points distributed between a first plurality of points, as the figure
illustrates two points indicated as (O,vo) distributed between two points
indicated as (u,vo). Ans. 6 (citing Lee Fig. 20). Thus, we agree with the
Examiner that Lee teaches "wherein the first plurality of points are evenly
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distributed on the first surface, and the second plurality of points are
distributed between the first plurality of points." Accordingly, we sustain
the Examiner's rejection of claims 7, 14, and 21.

DECISION
We affirm the Examiner's rejection of claims 1-21 under
35 U.S.C. § 102(b). 2
No time period for taking any subsequent action in connection with
this appeal may be extended under 37 C.F.R. § 1.136(a)(l )(iv).
AFFIRMED

2

Subsequent to the Examiner's Final Action, the Supreme Court in Alice
Corp. Pty. Ltd. v. CLS Banklnt'l, 134 S. Ct. 2347 (2014) set forth a two-part
test to determine compliance of a claim with 35 U.S.C. § 101. The Court
held that a mere instruction to implement an abstract idea on a computer
cannot impart patent eligibility. 134 S. Ct. at 2357-59. Should there be
further prosecution of this application, we suggest that the Examiner rereview all pending claims in light of the Court's Alice decision and any
subsequent agency guidance.
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