
UNITED STATES I'ATENT AND TRAI)EMARK OFFICE 

BEFORE THE I)lRECTOR OF THE UNITED STATES PATENT AND 


TRADEMARK OFFICE 


) 
In the Matter of: ) 

) 
David E. Fox, ) 

) Proceeding No.1l20l1-38 
Respondent ) 

) 

FINAL ORI)ER PURSUANT TO 37 C.F.R. § 1l.24 

Pursuant to 37 C,F.R. § 11.24(d). the exclusion of David E fox (Respondent) from 

the practice of trademark and other non~patent law befDre the United States Patent and 

Trademark Ot1ice (USPTO or Office) is hereby ordered for violation of the ethical standard 

set out in 37 CF.R. S1O.23(b)(6) via 37 CF.R. S10 23(c)(5)ii).' 

On September 6,2011, a "'Notice and Order Pw~uant to 37 C.f.R. § 11.24" (Notice 

and Ower) was mailed by certified mail (receipt no. 70080500000128104624) to the 

Respondent at the last address known to the Deputy General Counsel for Enrollment and 

Discipline and Director of the Office ofEnroHment and Discipline (OED Director). The 

Notice and Order informed Respondent That the OED Director had filed a "Complaint for 

Reciprocal Discipline Pursuant to 37 CF.R. § 11,24" {Compiaint} requesting that the 

l;SPTO Direct,')r impose discipline upon Respondent id~ntical to djscipline imposed by the 

Court of Appeals of Maryland in Attorney Grievuncf! Commission ofMarylund v. David E. 

Fox (Misc. Doeket AG No.6) (Dec 20.2010). The Notice and Order provided Respondent 

an opportunity to file. within fOIty days, a response opposing, based on one or more of the 

reasons provided in 37 C ,f.R. § 11.24(d)( I), the imposition ofreciprocal discipline based on 

-----~ "
I Respondent is not i\ r~giste!'ed patent practitioner and is not authorizcc ~ practice patent law- before this Ollice. 



the Order in Attorney Grievance Commissiun afAlaryland v. David E. Fox (Case AG No.6) 

(Dec. 20. 2010). On September 7. 2011. the United States Postal Service (USPS) left n 

notice of attempted delivery of a package at Respondent's address. There is no indication 

that Respondent retrieved the package from USPS and the package was ultimately returned 

to the USPTO on }/ovember 4, 2011. 

Due to the inability to serve Respondent at his last knQwn address, Respondent was 

served by publication, pursuant to 37 C.F.R. § 11.35(b), in the Ollieial Gazelle on 

November 22.2011 and ~Qvember 29, 2011, The servlce in the Official Gazette infonned 

Respondent that the OED Director had inHiated. on June 20, 2011, a proceeding to impose 

reciprocal discipline. based on the Order in Attorney Grievance Commission qlMaryland v. 

David E Fox (Case AG :\0.6) (Dec. 20, 2010). The notice in the Official Gazette also 

infoTIllN Respondent that, on September 6, 20 I ]. a Notice and Order had been issued and 

mailed to his J3i:!t known address. The notice tn the Official Gazette further provided 

directions on how Respondent couJd request a copy of the Notice and Order and the 

supporting documents that had been sent to him at his last knovm address. It has been more 

than forty days since the second notice was published in the Ojjlt:ial Gazette (Nov, 29, 

lOll), yet Respondent has not requc::.ted a copy of the N(ttice and Order and the supporting 

documents or filed a response to the 'Notice and Order. 

Analysis 

In light ofRespondenfs failure to file a responsc, it is hereby detennined that: (I) 

there is no genuine issue of material fact under 37 C.F,R. § 11.24( d) and (2) the exclusion of 

Respondent from practice before the USPTO is appropriate. 

ACCORDlNGL Y, it is hereby ORDERED that: 
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A. Respondent is excluded from the practice of trademark and other non~patent 

law before the USPTO etTective the date of this Final Order; 

B. The OED Director is directed to publish the fonowing Notice in the OOidal 

Gazette: 

NOTICE QF EXCLUSION 

This concems David E. Fox of Washington, D.C.. an attorney licensed by the 
state of Maryland and the District of Columbia who is not a registered 
practitioner and who is not authorized to practice patent law before the United 
States Patent and Trademark Office ("USfY[O"), In a reciprocal disciplinary 
proceeding, the USPTO Director has ordered that Mr. Fox be excluded from the 
practice of trademark and non-patent law before the USPTO for violating 37 
c.P,R, § m23(b)(6) via 37 c.P,R, § 1O.c3(c)(5)(i) by being disbarred on ethical 
grounds from the practice of law in the Stute of Maryland. 

The Court of Appeals of Maryland issued an order, dated December 20, 2010, 
disbarring Mr. Fox for neglecting a client matter, making a misrepresentation to 
a cliem, settling a matter wrthout consulting \vith the client and failing to 

cooperate with the office of Bar Counsel. The Court of Appeals of Maryland 
disbarred Mr. Fox after he was found to have violated Maryland Lavvyer'S Rules 
of Professional Conduct 1.1. 1.2(a), 1.3. 1.4(a) and (b). 1.16(d), 8.1(bl and 8.4(a) 
and (e). 

This action is laken pursuant tt' the provisions of35 U.S.C, §§ 2(b)(2)(D) and 
32, and 37 c'P.R. §§ 11.24 and 11.59, Disc-iplinary decisions involving 
practitioners are posted for public reading at the Office of Enrollment and 
Discipline's Reading Room located at: 
http://desJJf>pt0.gov/foi~~OEpReadingBDom.jsp. 

C. The OED Director is directed to give notice pursuant to 37 c.P.R. § 11.59 

of the public discipline and the reasons for the discipline to disciplinary 

enforcement agencies in the state{s) where Respondent is or formerly was 

admitted to practice> to courts where Respondent is known to be admitted, 

and to the public; 

D. Respondent is directed to compiy with his duties under 37 C.F.K § 11.58 as 

an excluded practitioner and. upon filing a petition for reinstatement under 
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http://desJJf>pt0.gov/foi~~OEpReadingBDom.jsp


37 C.F.R. § 11.60, subnut proof nfcompliance with 37 C.F.R. §§ 

11.58(b)(J), (b)(S), and Ib)(6) with the OED Director; and 

E Direct such other and further relief as the nature of this cause shaH require. 

Respectfully Submitted, 

(t' /)

~,0-M v; niT 
Date JamS'" O. Payne 

Deput~· Genera] Counsel for General Law 
Cnked States PaTent and Trademark Oft1ce 

on behalf of 

Dand Kappas 
Under Secretary ofCommerce For InteHectual 
Property and Director of the United States Patent 
and Trademark omce 
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CERTIFICATE OF SERVICE 

I certily that the foregoing Final Order Cnder 37 CF.R. § 11.24 was mailed tirS! class 
certH1ed mail, return receipt requested. this day to the Respondent at the following address 
provided to OED pursuant 10 37 CF,R. § 11.11; 

David E, Fox 
1325 18'" Slreet. N.W .• Suile 103 
Washington, D.C 20036 

FEB 1 4 1,11 y-"" 0/,,
Date United S~ta-:-te-s-;P;-a-:-ten-:-t-an-d;-;T:;::ra=;de;::m=-ar7k-cO'Cffi;:;1~c-e 

P.o. Box 1450 
wAlexandria, VA 22313 1450 

5 




NOTICE OF EXCLUSIOl\ 

"Ibis concerns David E. Fox of Washington, D.C., an attorney licensed by the state of 
Maryland and the District of Columbia who is not a registered practitioner and who is 
not authorized to practice patent law betore the United States Patent and Trademark 
OffIce ("USPTO"), In a reciprocal disciplinary proceeding, the USPTO Director has 
ordered that Mr. Fox be excluded from the practice oftradernark and non·patent law 
before tile USPTO for violating 37 C.FR § lO.23(b)(6) via 37 C.F.R. § 1O.23(e)(5)(i) 
by being disbarred on ethical grounds from the practice oflaw in the State of Maryland. 

The Court ofAppeals of Maryland issued an order" datoo December 20. 2010, disbarring 
.\tlr. Fox for negJecting a client matter, making a misrepresentation to a client, settling a 
matter without consulting with the client, and failing to cooperate with the office of Bar 
Counsel. The Court of Appeals of Maryland disbarred l\tlr. Fox after he was found to 
have violated Maryland L.wyer·s Rules of Professional Conduct 1.1, 1.2(a). 1.3. 1.4(.) 
and (b). 1.J6(d), 8.I(b) and 8.4(8) and (e). 

This action is taken pursuant to the provisions of35 U.S.C. §§ 2(b)(2)(D) and 32. and 37 
CF,R. §§ 11.24 and 11.59. Disciplinary decisions involving practitioners are posted for 
public reading at the Office of Enrollment and Discipline's Reading Room located at: 
http://des. uspt~!.,g.~).yIF0 ialOEDReading,Room . isp. 

FeR 1 4 ?~12 	 '\ .)-\xtc,: .) //£ 
Date 	 Jat¥sIO. Payne , 

Depu~' General Cauose for General Law 
Un~ States Patent and Trademark Office 

on behalfof 

David Kappas 
Under Secretary of Commerce For Intellectual 
Property and Director of the United States Patent 
and Trademark Office 

http://des

