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SNEDDEN, Administrative Patent Judge. 
 

 

DECISION ON APPEAL 

This is an appeal under 35 U.S.C. § 134 involving claims to a suture 

anchor.  The Examiner has rejected the claims as anticipated and obvious.  

We have jurisdiction under 35 U.S.C. § 6(b).  We reverse.    
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STATEMENT OF THE CASE 

Claims 1 and 15-21 are on appeal.  Claim 1 is representative and reads 

as follows (emphasis added): 

1.  A suture anchor for securing soft tissue to bone, comprising: 
A) a body extending along a longitudinal axis between 

opposing first and second ends, and having, an external 
threaded portion extending coaxially with the axis, a bore 
extending from the second end towards the first end; and 

B) a continuous suture loop secured within the bore of 
the body to form an eyelet, wherein at least a portion of an 
outer surface of the suture loop is bonded to an inner surface of 
the bore of the body. 

 

The following rejections are on appeal:1   

I. Claim 1 under 35 U.S.C. § 102(e) as being anticipated by Thal (US 

6,045,574, issued Apr. 4, 2000 (Ans. 3.)   

II. Claims 1, 15, 16, 20 and 21 under 35 U.S.C. § 103(a) as being 

unpatentable over the combination of Thal and Lizardi (US 

5,782,864, issued Jul. 21, 1998.  

The same issue is dispositive for all the rejections.   

I. 

Issue 

The Examiner finds Thal and Lizardi disclose a suture anchor with a 

suture loop having “at least a portion of an outer surface of the suture loop is 

bonded to an inner surface of the bore of the body” (Ans. 6-7).  In reaching 

this conclusion, the Examiner finds that the claim term “bonded”  

                                           
1 Appeal Brief filed Aug. 30, 2010. 
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can be interpreted broadly to mean “secured by a consistency of 
bonds”, bonds defined as: “something that binds, fastens, 
confines, or holds together”, or “secured by or consisting of 
bonds” where bonds is defined as “a uniting force or tie; a link” 
-Dictionary.com; therefore, due to the configuration of the 
suture loop [disclosed in Thal], it is tied within the retainer 34 
to be held in place without slipping out, or bonded within the 
bore; column 3, lines 30-40) and therefore, due to the suture 
being within and “attached” within the interior of the anchor, it 
can be considered to be bonded using the broadest reasonable 
interpretation.  The outer surface of the suture loop can be 
“bonded” to an inner surface by a frictional bond or any other 
bond that may be intended to hold  the suture in place, which 
does not require surfaces being “tied” together as appellant 
suggests. A frictional bond will be present, 
as any two adjoining elements will inherently include at least 
some type of frictional bond, and therefore the elements can be 
considered to be bonded 
 

(id.6) (emphasis added).  The Examiner further contends that while the 

specification describes ultrasonic bonding as an example of bonding, the 

specification “does not limit the scope of the term ‘bonded’ but instead is 

merely a disclosure of one embodiment within the scope of this language” 

(id. 7).   

Appellants contend that the Examiner’s definition assigned to the term 

“bonded” is unreasonably broad (App. Br 4) and “is also inconsistent with 

the present specification” (id. at 5).  Appellants further contend that “[e]ven 

if Thal shows a suture loop element 82 tied to an anchoring sleeve 81, it 

does not show or discuss an outer surface of the suture loop element 82 tied 

to an inner surface of the bore of the anchoring sleeve 81. A surface cannot 

be tied to a surface in this context.”  (Id. at 5.)  Addressing Lizardi, 

Appellants contend that Lizardi also fails to disclose “at least a portion of an 



App
App
 
 
oute

(App

prior

of th

prep

prese

surfa

the b

eal 2011-0
lication 11

er surface o

p. Br. 7). 

The issu

Does the

r art disclo

he suture lo

The follo

ponderance

FF1. Fi

Figure 1

ent inventi

FF2. In

ace of the s

body 12 to 

006293 
1/194,963 

of the sutu

ue presente

e evidence 

oses a sutur

oop is bond

owing find

e of the evi

igure 1 of t

 “is a persp

ion” (Speci

n the embo

suture loop

secure the

ure loop is b

ed is:  

of record 

re loop hav

ded to an in

Find

dings of fac

dence of re

the Specifi

pective vie

ification 3

diment of 

p 30 is bon

e suture loo

4  

bonded to 

support th

ving at leas

nner surfac

dings of Fac

ct (“FF”) a

ecord. 

ication is r

ew of a sut

, ¶ 16).   

Figure 1, “

nded to an i

op 30 to the

an inner s

e Examine

st a portion

ce of the bo

ct 

are support

reproduced

 

ture anchor

“at least a p

inner surfa

e body 12”

surface of 

er’s finding

n of an out

ore of the b

ted by a 

d below.  

r according

portion of 

ace of the b

” (id. 5, ¶ 3

the bore” 

gs that cite

er surface 

body? 

g to the 

an outer 

bore 24 of 

32).   

 

ed 



App
App
 
 

amen

as, fo

poly

30 an

attac

captu

90 in

eal 2011-0
lication 11

FF3. “I

nable to bo

for example

yglycolic ac

nd the bod

FF4. Fi

“FIG. 1

ched to bon

ured by an

n bone mas

FF5. Fi

006293 
1/194,963 

If the sutur

onding thro

e, nylon (p

cid (PGA),

dy 12 are pr

igure 11 of

1 depicts a

ne mass 80

nchor mean

ss 80 there

igures 2 an

re loop 30 a

ough the ap

polyamide)

, polyglyco

referably u

f Thal is re

a complete

0 in a secur

ns 85 in its 

eby providi

nd 3 of Liz

5  

and the bo

pplication 

, polyprop

onate, and 

ultrasonica

eproduced b

d repair wh

re fashion. 

snag 35 re

ing the atta

ardi are rep

ody 12 are m

of heat or 

pylene, Dac

polydioxa

ally bonded

below. 

 

herein tissu

The loop 

ecess and d

achment.” 

produced b

made of a 

energy the

cron® (pol

anone, the s

d” (id. 5, ¶ 

ue 83 has b

section 82 

drawn into 

 (Thal 5, ll

below.   

material 

ereto such 

lyester), 

suture loop

33). 

been 

has been 

 the hole 

l. 33-37.)  

 

p 

 



App
App
 
 

anch

diam

there

allow

inner

prev

unkn

illus

first 

ll. 54

eal 2011-0
lication 11

Figure 3

hor (Lizard

meter within

ein. The in

w the unkn

r diameter 

vent the kno

notted port

trated in F

suture loo

4-65.)  

006293 
1/194,963 

3 is a view 

di col. 2, ll.

n the hole 

nner diamet

notted porti

36. The in

ot 30 from

tion of the 

FIG. 3, the 

p 14 is the

of the first

 53-54.)  “

32 is varie

ter 36 of th

ion of the f

nner diame

m passing 60

first suture

knot 30 is 

ereby attach

6  

t suture loo

“In the emb

ed by provi

he annular 

first suture

eter 36 is sm

0 through t

e loop 14 i

retained b

hed to the 

op engaged

bodiment s

iding an an

collar 34 i

e loop 14 to

mall enoug

the hole 32

s drawn th

by the annu

suture anc

d with the 

shown in F

nnular coll

is large eno

o pass thro

gh, howeve

2. When th

hrough the 

ular collar 3

hor 12.”  (

 

suture 

FIG. 2, the 

lar 34 

ough to 

ough the 

er, to 

he 

hole 32, as

34 and the

(Id. col. 3, 

 

s 

e 



Appeal 2011-006293  
Application 11/194,963 
 
 

7  

Principles of Law 

Anticipation requires that every element and limitation of the claimed 

invention must be found in a single prior art reference, arranged as in the 

claim. Brown v. 3M, 265 F.3d 1349, 1351 (Fed. Cir. 2001). 

The Board “determines the scope of claims in patent applications not 

solely on the basis of the claim language, but upon giving claims their 

broadest reasonable construction ‘in light of the specification as it would be 

interpreted by one of ordinary skill in the art.”’ Phillips v. AWH Corp., 415 

F.3d 1303, 1316 (Fed. Cir. 2005) (quoting In re Am. Acad. of Sci. Tech. Ctr., 

367 F.3d 1359, 1364 (Fed. Cir. 2004).  “Importantly, the person of ordinary 

skill in the art is deemed to read the claim term not only in the context of the 

particular claim in which the disputed term appears, but in the context of the 

entire patent, including the specification.” Id. at 1313.  See also, Hockerson-

Halberstadt, Inc. v. Converse Inc., 183 F.3d 1369, 1374 (Fed. Cir. 1999) 

(“[p]roper claim construction … demands interpretation of the entire claim 

in context, not a single element in isolation.”); ACTV, Inc. v. Walt Disney 

Co., 346 F.3d 1082, 1088 (Fed. Cir. 2003) (“While certain terms may be at 

the center of the claim construction debate, the context of the surrounding 

words of the claim also must be considered.…”). 

Analysis 

Independent claim 1 defines a suture anchor having “a continuous 

suture loop secured within the bore of the body to form an eyelet, wherein at 

least a portion of an outer surface of the suture loop is bonded to an inner 

surface of the bore of the body” (App. Br. 9) (emphasis added).  The 

Examiner contends that Thal discloses a suture anchor having this element 
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“due to the suture being within and ‘attached’ within the interior of the 

anchor,” or because a “frictional bond will be present” (Ans. 6).  We 

disagree.   

The evidence of record, however, fails to support the Examiner’s 

interpretation when the claim is read as a whole and in light of the 

Specification.  The use of the term “bonded” within the requirement that the 

outer surface of the suture loop be bonded to an inner surface of the bore of 

the body conveys to a person of ordinary skill in the art that the claimed 

elements are intimately bonded at the surfaces, which occurs, for example, 

through the application of heat or energy (FF3). That is, the term “bonded” 

when read in light of the Specification requires a physical joining of the 

materials of the suture loop and the body, not simply retention by tying the 

components together.  This interpretation is supported by the Specification 

(see e.g., FF1 – FF3).  In contrast, the Examiner fails to cite to an 

embodiment or usage of the term “bonded” in the Specification that is 

consistent with her interpretation.   

Having determined the scope of Appellants’ claims, we find that 

neither Thal or Lizardi describe a suture loop having at least a portion of an 

outer surface of the suture loop is bonded to an inner surface of the bore of 

the body.  Rather, the suture loop of Thal snags the anchor (FF4), and 

Lizardi feeds the unknotted end of the suture loop through a hole in the 

annular collar thereby preventing it from pulling through (FF5).  We find 

that the Examiner has not adequately shown that a skilled worker would 

recognize these disclosures as expressly or inherently describing a suture 

loop bonded to the bore of the anchor within the context of claim 1. 
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Conclusion of Law 

The evidence of record does not support the Examiner’s findings that 

the cited prior art discloses a suture loop having at least a portion of an outer 

surface of the suture loop is bonded to an inner surface of the bore of the 

body. 

II. 

Issue 

In addition to the rejections summarized above, the Office action 

appealed from included the following rejections: 

I. Claims 1-6 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Thal. 

II. Claims 1-9, 12, 15, 16, and 20-27 are rejected under 35 U.S.C. 

103(a) as being unpatentable over the combination of Lizardi and 

Thal.  

III. Claims 17-19 under 35 U.S.C. § 103(a) as being unpatentable over 

the combination of Lizardi, Thal and Grafton et al. (US 5,964,783, 

issued Oct. 12, 1999. 

IV. Claims 10, 11, 13, and 14 under 35 U.S.C. § 103(a) as being 

unpatentable over the combination of Lizardi, Thal and Goble et al. 

(US 5,702,397, issued Dec. 30, 1997). 

 

The Examiner stated in the Answer that “[e]very ground of rejection 

set forth in the Office action from which the appeal is taken (as modified by 

any advisory actions) is being maintained by the examiner except for the 

grounds of rejection (if any) listed under the subheading ‘WITHDRAWN 
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REJECTIONS’” (Answer 3-4).  The Answer does not include a section with 

the subheading “WITHDRAWN REJECTIONS.” 

Each of the above rejections rely upon the underlying anticipation 

rejection of claim 1 over Thal or the obviousness rejection of claims 1, 15, 

16, 20 and 21 over the combination of Thal and Lizardi.  Having reversed 

these rejections above, we also reverse each of the rejections listed above, 

including the obviousness rejections further including Goble and Grafton, 

since Goble and Grafton do not cure the deficiencies of Thal and Lizardi.   

 

SUMMARY 

We reverse all rejections on appeal.   

 

REVERSED 

 

lp 


